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Drawings 

The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the L-shaped slot must 
be shown or the feature(s) canceled from the claim(s). No new matter should be 
entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 
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Claim Objections 

Claims 17, 20, 22 and 25 are objected to because a dependent claim cannot 
depend from itself. In order to further the prosecution of the application, the examiner 
has assumed that claim 17 depends from claim 16, claim 20 depends from claim 19, 
claim 22 depends from claim 21 , and claim 25 depends from claim 24. Appropriate 
correction is required. 

Claim Rejections - 35 USC § 112 

Claims 1-26 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Recitations such as "an upper latch member disposed near the non-pivoting end 
of the window sash" on lines 3-4 of claim 1 render the claims indefinite because it is 
unclear if the applicant is claiming the subcombination of a latching system or the 
combination of a latching system and a window sash. The preamble of claim 1 implies 
the subcombination while the positive recitation of the window sash on lines 3-4 of claim 
1 implies the combination. Recitations such as "a pivoting window" on line 1 of claim 2 
render the claims indefinite because it is unclear if the applicant is referring to the 
pivoting window sash set forth above or is attempting to set forth another window in 
addition to the window sash set forth above. Recitations such as "said operating" on 
lines 4-5 of claim 2 and "said geared rack portion" on line 4 of claim 1 1 render the 
claims indefinite because they lack antecedent basis. Recitations such as "or" on line 2 
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of claim 5, line 6 of claim 6, and line 6 of claim 8 render the claims indefinite because it 
is unclear which one of the two non-equivalent alternatives the applicant is attempting to 
positively set forth. Recitations such as "said horizontal linking member has a toothed 
rack portion" on lines 1-2 of claim 1 1 render the claims indefinite because it is unclear 
how the activating member can comprise a rotating cam and operate with a toothed 
rack portion. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

Claims 1-5 and 16 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Guelck. Guelck discloses a latching system for a pivoting window sash 40 having a 
pivoting end and a non-pivoting end, said system comprising: an upper latch member 
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56 disposed near the non-pivoting end of the window sash; an anti-bow latch member 
50 disposed between the pivoting end of the window and said upper latch member; and 
an activating member 52 operationally connected to said upper latch member and said 
anti-bow latch member for operating both said upper latch member and said anti-bow 
latch member, an operating mechanism 56. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-6, 8, 12, 13, 16-26 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Guelck in view of Morse. Guelck discloses a latching system for a 

window 10 including a pivoting window sash 40 having a first side; a second side; and a 

pivoting end (not numbered, but shown in figure 4); and a window frame 20 having a 

first slide channel 21 and a second slide channel 21 , said system comprising: a first 

upper latch member 56 disposed on the first side of the window for engaging the first 

slide channel; a second upper latch member 56 disposed on the second side of the 

window for engaging the second slide channel; a first anti-bow latch member 50 

disposed on the first side of the window between said first upper latch member and said 

pivoting end for engaging the first slide channel; a second anti-bow latch member 50 

disposed on the second side of the window between said second upper latch member 



Application/Control Number: 10/678,904 Page 6 

Art Unit: 3634 

and said pivoting end for engaging the second slide channel; first and second vertical 
linking members 52 for operationally connecting with said first and second upper latch 
members, a rolling member/pivoting component 51. 

Guelck is silent concerning an activating member disposed on the window. 

However, Morse discloses a latching system for a window comprising an 
activating member 5, a first 7 and second T horizontal linking members for operationally 
connecting said activating member with first 4 and second 4' upper latch members, 
wherein actuating said activating member disengages said first and second upper latch 
members from the first slide channel, a second activating member 6 comprising a 
rotating cam. 

It would have been obvious to one of ordinary skill in the art to provide Guelck 
with an activating member, as set forth by Morse, to increase the ease with which the 
latching system can be operated. 

Claims 9, 10 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Guelck in view of Morse, as applied to claims 1-6, 8, 12, 13, 16-26 above, and 
further in view of Kelley et al. Kelley et al. discloses upper latch members comprising 
spring loaded means 178 for extending a retractable cable 202, wherein the retractable 
cable 202 is flexible and disposed in an L-shaped slot (not numbered, but shown in 
figure 9) of the latch member 172. 
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It would have been obvious to one of ordinary skill in the art to provide Guelck 
with a spring loaded means and latch members, as taught by Kelley et al., to enable the 
upper latch members to automatically extend into the channels of the jambs. 

Allowable Subject Matter 

Claims 7, 1 1 and 15 would be allowable if rewritten to overcome the rejection(s) 
under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of 
the limitations of the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: the prior art of record, absent applicant's own disclosure, fails to teach the 
entire combination of elements set forth in the claimed invention. Specifically, the prior 
art of record fails to teach the vertical linking member including a rotating gear, wherein 
the horizontal linking member has a toothed rack portion for engagement with the gear. 
See lines 1-3 of claim 7. The prior art of record also fails to teach the horizontal linking 
member having a toothed rack portion, and wherein vertical linking member includes: a 
gear shaft engaged with said geared rack portion; and a tooth lower member disposed 
in the sash stile, wherein said toothed lower member is engaged with said gear shaft 
and is connected to said anti-bow latch member. See lines 1-7 of claim 1 1 . Finally, the 
prior art of record fails to teach a retractable cable connected to said anti-bow latch 
member; and at least one pulley disposed in the sash stile, and wherein said activating 
member includes a rotating cam, and further wherein said retractable cable is directed 
by said pulley and is connected to said rotating cam, and still further wherein said 
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rotating cam contains a means for winding said retractable cable around said rotating 
cam, and even further wherein said operating mechanism includes a means for 
extending said retractable cable. See lines 3-11 of claim 15. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Roberts, Randall, Cunningham et al., and Holly are cited for 
disclosing a window latching mechanism. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gregory J. Strimbu whose telephone number is 571- 
272-6836. The examiner can normally be reached on Monday through Friday 8:00 to 
4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Chilcot can be reached on 571-272-6777. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Gregory 3. Strimbir 
Primary Examiner 
Art Unit 3634 
September 29, 2006 




